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COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE BILL 2005, DELAY 
Statements 

HON BARBARA SCOTT (South Metropolitan) [6.15 pm]:  I will raise an issue of serious concern to the 
opposition and me.  Legislation has been rushed through the Parliament today, yet the government has made a 
blatant attempt to camouflage the disgraceful procrastination of the Minister for Community Development, Hon 
Sheila McHale, by trying to blame the opposition for delays in the passage of the Commissioner for Children and 
Young People Bill through this house.   

Hon Ken Travers:  Four and a half hours of drivel were what delayed it.   

Hon BARBARA SCOTT:  There were seven hours of drivel in the Legislative Assembly today. 
I delivered my contribution to the second reading debate on 11 October.  On 20 October, the opposition 
completed its contribution to the second reading debate.  Six weeks then elapsed, during which time the 
government had the opportunity to draw up some amendments to the bill.  Many weeks passed before the 
minister called a meeting to discuss some amendments to the flawed legislation.  This was on 24 November, 
after the Legislative Assembly had finished sitting.  We do not intend passing bad legislation through this house; 
we are here to deal with good legislation to protect children.  The government has spoken about its priority for 
protecting children, but it has done very little, as demonstrated by the Auditor General’s response to the way in 
which the government has neglected its duty to implement its response to the Gordon Inquiry into Response by 
Government Agencies to Complaints of Family Violence and Child Abuse in Aboriginal Communities.   
The Commissioner for Children and Young People Bill was to be the most important plank in providing 
protection to children, yet the government wanted us to deal with flawed legislation that was not going to 
provide that protection.  The Minister for Community Development yesterday released a media statement that 
suggested that the amendments proposed by the opposition were ridiculous.  We had the good grace to discuss 
our proposed amendments with the minister, yet she said in a media release that they were ridiculous.  I will go 
through the statement to point out why we suggested those amendments and why they are not ridiculous.  First, 
the minister claimed that an opposition amendment sought to remove the ability of government and non-
government agencies to protect the identities of people.  That was a blatant lie.  I do not know who the minister 
has in her office to try to combat the pressure that members of the opposition have put the minister under, but 
that person obviously does not understand the legislation.   

Secondly, we proposed that the commissioner, like the Ombudsman, be able to draw up his or her own budget 
and have a parliamentary committee present it to Parliament, rather than the commissioner presenting it.  I 
remind members of the opposition that this is in line with the Commission on Government recommendations, 
which this minister fails to understand, as she fails to take a lead to protect children in this state.  The 
Commission on Government spoke very strongly about the independence of people such as the Auditor General 
and the Ombudsman.  This bill should set up an independent advocate for children in this state with similar 
powers of the adult Ombudsman.  Unless the Parliament determines the budget for a children’s commissioner 
and the commissioner can scrutinise government agencies if he or she is not satisfied with the services being 
delivered, any government of any flavour will be able to squeeze the budget and cut it off, as the Dowding 
government did with the Auditor General.  It squeezed the budget and prevented him doing his work.  Our 
proposition was to make sure that the Parliament set the budget. 

The third objection was that an opposition amendment would be a bureaucratic duplication of the Ombudsman’s 
role.  That is the line that grates most strongly, and it is the line that the Premier used on 3 December 2002 in 
response to the Gordon inquiry when he said that his government would draw a line in the sand and would 
protect children, but he would not set up a children’s commissioner because the government thought that would 
be repetitive and a duplication.  This same minister is totally inadequate in her position, and does not understand 
that an Ombudsman should be independent of and outside government.  It should not be another government 
agency responsible to a minister, but it should be responsible to the Parliament.  Therefore, the Ombudsman’s 
role is quite different.  The essential powers that the commissioner must be given would also allow the 
commissioner to investigate, so that agencies, such as the Department of Health and the Department for 
Community Development, could be put under scrutiny and children in this state would be protected. 

Half the amendments that the government did agree to were to fix its flawed legislation.  In the other house it 
was indicated that this was a bill to deal with a commissioner for children and young people, yet the bill 
throughout mentioned children only, so it was agreed to add the words “and young people”.  In the public arena 
the minister said that she agreed with most of the recommendations.  Those were trivial recommendations.  What 
she did not agree with was this power of investigation - the power to follow individual complaints and to prepare 
impact statements - so that the Parliament could scrutinise what was happening and be the advocate for children 
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through the children’s commissioner.  What the minister agreed with was trivial.  She did not address any of the 
serious amendments that the opposition wanted included in this bill to make it good legislation.  She did not even 
give us the opportunity to come back to Parliament after six weeks.  She had six weeks to negotiate with us and 
bring back proper legislation, yet she went out into the public arena and accused the opposition of delay.  The 
sad reality is that the Gallop government is solely responsible for not establishing the position of a children’s 
commissioner before the end of this parliamentary session, and instead will allow this bill to languish on the 
table of the Legislative Council.  That is a disgrace.  The minister should hang her head in shame; in fact, she 
should be dismissed during this break and the Gallop government should go out and face all those peak 
organisations and individuals who wanted a children’s commissioner independent of government. 

Hon Ken Travers interjected. 

Hon BARBARA SCOTT:  I am not filibustering. 

Several members interjected. 

The PRESIDENT:  Order!  Hon Barbara Scott has only a short time to go.  Please give her the opportunity to 
speak. 

Hon BARBARA SCOTT:  I want to make this final point: this government is solely responsible; it cannot shift 
the blame to the opposition for delaying this crucial and critical legislation that would have given good 
protection to children in this state.  Members of this government should hang their heads in shame, they should 
get rid of their minister, and Dr Gallop should read the statement he made on 3 December 2002 and be very 
sorry for what he said on that occasion.   
HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [6.24 pm]:  I rise to defend Hon 
Sheila McHale.  I missed the earlier comments by Hon Barbara Scott - 
Several members interjected. 

Hon KATE DOUST:  Mr President, I ask that you allow me to speak. 

The PRESIDENT:  Order, Hon Ken Travers!  Hon Kate Doust wishes to be heard. 

Hon KATE DOUST:  It is a bit difficult when one has to scream over one’s own team. 
We would all dearly love there to be a children’s commissioner in place in Western Australia.  The Gallop 
government is committed to establishing a children’s commissioner, and has put in place a very sensible piece of 
legislation that it had hoped would be passed through this chamber this year.  Unfortunately, there was a very 
extensive debate by Hon Barbara Scott and, due to the government’s priorities and the delaying tactics that were 
used on a range of other bills, together with the extensive array of amendments that the member put forward, the 
bill was not passed during this session.  I do not know that those amendments were even discussed by members 
within her own party room; if they had been, members may have been surprised at what they were expected to 
tick off on.  I will not go into the detail of those amendments now, because in the new year I look forward to 
responding in detail to a number of points that were raised during the very lengthy debate by Hon Barbara Scott 
and to correct a number of points.  I know that the member is very passionate about this issue, but she is coming 
at it from an angle very different from that of the government.  Her view of the model commissioner is vastly 
different from that of the government’s.  The government will not roll over and give the member what she wants 
just because she keeps pushing for it.  We have agreed to some amendments and they will be discussed in detail 
at the appropriate time.  The member is not prepared to budge.  She has her own fixed views and model, and she 
is not prepared to compromise.   

I fully appreciate that the Leader of the House had other pressures, and other bills had to be dealt with before we 
finished this year.  I hope that over the summer break some commonsense kicks in on the other side and we can 
sit down and talk sensibly and hopefully reach some sort of compromise to achieve the common goal of 
establishing a children’s commissioner in this state that will serve the community well.  Until the member is 
prepared to sit down and talk sensibly and discuss compromise, I do not understand why the government should 
bring this bill back on urgently, because at the end of the day there is no point if the government cannot get its 
own model up to see how it runs.  If after some time the opposition is not happy with the legislation, it can come 
back and discuss the matter, as the government has included review provisions.  The Minister for Community 
Development sought to address the issues, she introduced legislation, we have tried to deal with it, it was 
stymied in this chamber and, unfortunately, we cannot deal with it any further.  
 


